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OBJECTION TO TREE PRESERVATION ORDER NO. 17/03  
LAND OF FALCONWOOD CLOSE, FORDINGBRIDGE 
 
 
 
REPORT OF COUNCIL TREE OFFICER 
 
 
1. TREE PRESERVATION ORDER HISTORY 
 
  1.1 Tree Preservation Order (TPO) No. 72/03 was made on 21 May 
 #   2003.  The TPO plan and first schedule are attached as Appendix 1.  
   The TPO protects four individual trees and two Groups of trees on  
   several properties in Falconwood Close, Fordingbridge. 
 
  1.2 This TPO was made following a review of TPO 16/89 which was made 

on 1st March 1989 prior to redevelopment of the former site of 
Brympton House, Station Road, Fordingbridge. The original Order 
included eight individual trees, a group of six trees and all trees within 
an area designated A1 that became part of the rear gardens of 1 – 4 
Falconwood Close. The review of TPO 16/89 was carried out in 
accordance with Government guidance to remove ‘blanket’ protection 
of trees such as within area A1 of the original Order.  

 
 1.3 Mr and Mrs O’Neill of 4 Falconwood Close wrote on 30th May 

objecting to the inclusion of two Pine trees in their rear garden. They 
are designated G1 of the new TPO 17/03. The District Council’s Tree 
Officer replied on 30th June and met Mr O’Neill on 14th July. At this 
meeting the Council’s tree officer agreed to write to the occupants of 
surrounding properties who might enjoy a view of the trees, in order to 
canvas their opinion. Mr O’Neill also stated his intention to plant a 
replacement of a more suitable species nearer his rear boundary. 

 
  1.4 On 26th August letters were sent to 60 properties in Falconwood  
   Close, Elmwood Avenue, Rockwood Gardens, Downwood Close and  
   Station Road inviting representations for or against inclusion of the  
   two Pine trees in the TPO. Those properties consulted are shaded  
#   grey in the plan at Appendix 2. Eleven responses to the consultation  
   were received. Seven consider the Pine trees should be omitted from  
   the TPO whilst four are in favour of their inclusion. Copies of this  
   correspondence is included in Appendix 2 
 
 
2. THE TREES 

 
 2.1 The Pine trees are estimated to be approximately 16-18m in height 

and to have stem diameters of 300-450mm. They stand as a pair in 
the central part of the rear garden of 4 Falconwood Close. 
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 2.2 The trees appear to be in a sound and healthy condition. 
 
 
3. OBJECTION 
 
#   A copy of the objection is included as Appendix 3 
 

 3.1 Mr and Mrs O’Neill give the following grounds for objection to 
the Order: 

 
 3.1.1 The trees give no visual benefit to the local area. 
 
 3.1.2 The trees pose a threat to surrounding residents and 

properties. There are approximately eight houses within ‘falling 
range’ of the trees. The trees move substantially in high winds 
and a similar Pine at the rear of 3 Falconwood Close fell 
recently. Several neighbours have expressed similar concern. 

 
 3.1.3 The new TPO omits similar trees at the rear of 2 Falconwood 

Close and at the front of 1-3 Falconwood Close and the 
inclusion of the Pines is not consistent. 

 
 3.1.4 The Pines are not native species. 
 
 3.1.5 There is a likelihood that some root damage occurred during 

construction of the properties. 
 

 3.2 Seven letters supporting the objection have been received. The 
following reasons are given: 

 
 3.2.1 The trees are susceptible to lightning damage 
 
 3.2.2 With increasing droughts there is an increased likelihood of 

root damage. 
 
 3.2.3 It would be better to remove the trees and plant more suitable 

replacements. 
 
 3.2.4 The trees pose a serious threat of injury and damage to 

residents and property. 
 
 3.2.5 The trees are oversized, intrusive, dangerous and unattractive. 

 
 
4. OBSERVATIONS ON THE GROUNDS FOR OBJECTION. 
 
 4.1 The trees are visible above the roof tops Falconwood Close, 

Rockwood Gardens, Elmwood Avenue and Brympton Close. They are 
also visible from numerous surrounding properties. They provide a 
significant benefit to the visual amenity of the area. 

 
 4.2 There is no evidence to suggest that the trees are weakened and 

predisposed to failure. The swaying of the trees cited by several 
residents is a normal mechanism to reduce the lever arm and thus the 
wind force transmitted to roots. 



 

 

 
 4.3 A Pine tree omitted from the TPO at the rear of 2 Falconwood Close is 

a poor specimen providing far less visual amenity than those at the 
rear of 4 Falconwood Close. The trees to the front of 1-3 Falconwood 
Close are being adopted as public open space. Throughout the review 
of Tree Preservation Orders it has been the policy of the District 
Council not to include trees in public ownership. There is no 
inconsistency in the inclusion of the two Pine trees. 

 
 4.4 There is no evidence to suggest significant root damage occurred as a 

result of construction activity. Development was approved subject to 
tree protection conditions and root damage, if any, should have been 
within accepted limits. 

 
 4.5 The TPO is intended to protect the visual amenity provided by trees. It 

is not relevant that these are not native Pines. 
 
 4.6 These trees are no more susceptible to lightening damage than other 

tall trees or structures in the area. 
 
 4.7 The trees are not exhibiting symptoms of stress that might be 

associated with drought or root damage. 
 
 
5. RESIDENTS’ COMMENTS IN SUPPORT OF THE TPO 
 
 5.1 Four letters supporting retention of the trees have been received. 

These include the following comments: 
 
 5.1.1 The trees were part of a larger group some of which blew down in the 

‘hurricane’ of some years ago. It could be argued that the remaining 
trees were better rooted. 

 
 5.1.2  The objectors would have been aware of the preserved Pines when 

they purchased the property. 
 
 5.1.3 The is no guarantee that a replacement tree will be planted. 
 
 5.1.4 The trees were selected for retention at the time of development and 

included in a Preservation Order at that time. 
 
 5.1.5 The loss of the trees would increase the decline of birds that frequent 

such trees. 
 
 5.1.6 The size of the trees and potential root problems are no worse than 

encountered in some other gardens. 
 
 
6. FINANCIAL IMPLICATIONS 
 
 6.1 If TPO 17/03 is confirmed, there will be the cost of administering the 

service of the confirmed TPO and any subsequent tree work 
applications. 

 
 



 

 

 
 6.2 If TPO 17/03 is confirmed, compensation may be sought in respect of 

loss or damage caused or incurred in consequence of the refusal of 
any consent required under the TPO or of the grant of such consent 
which is subject to condition.  However, no compensation will be 
payable for any loss of development or other value of the land, neither 
will it be payable for any loss or damage which was not reasonably 
foreseeable. 

 
 
7. CRIME AND DISORDER IMPLICATIONS 
 
 7.1 There are no crime and disorder implications arising from this report. 
 
 
8. OTHER IMPLICATIONS 
 
 8.1 The making or confirmation of a Tree Preservation Order could 

interfere with the right of the property owner peacefully to enjoy his 
possessions but it is capable of justification under Article 1 of the First 
Protocol as being in the public interest (the amenity value of the tree) 
and subject to the conditions provided for by law (Town and Country 
Planning Act 1990) and by the general principles of international law. 

 
 8.2 In so far as the trees are on or serve private residential property the 

making or confirmation of a Tree Preservation Order could interfere 
with the right of a person to respect for his family life and his home but 
is capable of justification as being in accordance with the law and 
necessary in a democratic society for the protection of the rights and 
freedoms of others (Article 8). 

 
 
9. RECOMMENDATION 
 
 9.1 It is therefore recommended that TPO 17/03 is confirmed without 

amendment to include one Sycamore and one Willow tree. 
 
 
Further Information: 
 
John Hearne 
Arboriculturist 
 
Telephone: 02380 285205 
e-mail:  john.hearne@nfdc.gov.uk 

Background Papers: 
 
Tree Preservation Order No. 17/03 

 




































